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Re: End-Users Targeted by Patent Assertion Entities 

 

Dear Chairwoman Ramirez, 

 

I write on behalf of several of the nation’s largest retail groups, the National Retail Federation, 

Food Marketing Institute, and the National Restaurant Association, to applaud the Commission’s 

recent attention to the harm of patent assertion entities (“patent trolls”).  The activities of patent 

trolls are a tremendous drain on our judicial system, making up over half of all the patent 

litigation currently in our court system; as well as on our economy, costing US taxpayers $29 

billion annually. Of particular concern is the targeting of end-users of everyday technology by 

patent trolls. 

 

As you are no doubt aware, patent trolls have taken a new tactic in the past few years and begun 

to target technology end-users, including retailers, supermarkets and restaurants.
1
 To underscore 

the FTC’s skeptical view that the “benefits [patent trolls claim] are sufficient to overcome 

evidence [the Commission] saw of a potential drag on innovation,”
2
 targeting often small and 

vulnerable companies produces no efficiencies and does nothing to enhance innovation, 

economic growth, or the U.S. patent system. 

 

End-users are particularly vulnerable to patent troll demands because they typically lack the 

expertise, experience and ability to fight questionable claims. Smaller retailers often do not 

employ patent attorneys, and if a retailer opts to defend itself litigation costs can quickly mount 

to over $500,000, and reach millions if the case goes all the way through trial.  End-users also 

                                                 
1
For example, in testimony before the House Judiciary Committee Subcommittee on Courts, Intellectual Property 

and the Internet, Executive Vice President and General Counsel Janet Dhillon of jcpenney explained that four years 

ago jcpenny had no patent litigation whatsoever. Since then, jcpenney has had to “defend or settle over two-dozen 

patent infringement lawsuits that have nothing to do with the products jcpenney actually sells.” Testimony of 

Executive Vice President and General Counsel Janet Dhillon before the United States House of  Representatives 

Committee on the Judiciary Subcommittee on Courts, Intellectual Property and the Internet, March 14, 2013. 
2
 Ryan Davis, FTC Is Skeptical ‘Patent Trolls’ Aid Innovation, Atty Says, Law360 (May 30, 2013). 

 




